Information for the applicants regarding representation based on Power of Attorney. 

Considering the frequently asked questions, the Institute for State Control of Veterinary Biologicals and Medicines (hereinafter referred to as „ISCVBM) issues this information regarding representation of the applicants in the proceedings with the ISCVBM in the matters related to the marketing authorisation of veterinary medicinal products, renewals of the marketing authorization, variations to the marketing authorization, transfer of the marketing authorization, withdrawal of the marketing authorization etc. 

Representation based on a power of attorney is subject to legal terms, in particular Act on Administrative Proceedings, Civil Code and Commercial Code.

Applicant can be either a Corporate Body or a Private Individual. In those cases where the applicant is the Corporate Body, the person who is empowered to act under the contract on the establishment of the Corporate Body, under the Charter or under the Law (statutory body – e.g. company executive) shall act on the applicant’s behalf.

The applicant can be represented for the proceedings and/or undertaking legal actions based on the power of attorney which he/she will grant to the Agent. The Institute for State Control of Veterinary Biologicals and Medicines requires that the empowerment to represent the applicant was evidenced by a Power of Attorney in a written form. The applicant can only have one Agent for a particular matter. The applicant who is the Principal at the same time shall specify the extent of the empowerment, duration of the empowerment (at least 5 years are recommended) and he/she shall also commit to the responsibility to notify to the Institute for the State Control of Veterinary Biologicals and Medicines without delay any new matters which might change the terms and conditions of the empowerment granted, e.g. termination of the co-operation between the Principal and the Agent. Exact specifications as provided by the Civil Code shall be provided for the Principal and for the Agent and both subjects shall express their agreement to the text of the empowerment by their signature and a stamp. 

Empowerment can be granted for a specific act, group of acts, for a specific part of a proceeding (-s)  or for the entire proceeding(-s). 
Where the empowerment is granted for indefinite number of proceedings with a particular subject matter, which will be initiated in a definite period or indefinite future period, the power of attorney signature shall always be notarized in this case. From the practical reasons, the Institute for State Control of Veterinary Biologicals and Medicines recommends to the applicants, that they are represented by a single person for indefinite number of proceedings with a time limitation of 5 years.
 

Notarization of the signature shall be made according to the legislation of the country where the Principal is based, or in case of Private Individuals, where the Principal has his/her permanent residence. 
Where the subject will be represented that is the Corporate Body, evidence of its legal existence shall be provided. Prove of the existence (e.g. extract form the Business Register) must be issued by the competent authority of the country where the foreign subject is based. In addition, the evidence showing that the person who signed the power of attorney on behalf of the foreign subject is empowered to act on its behalf (if this is not clear from the evidence of its existence) shall be provided.

Evidence of existence and the empowerment with a notarized signature of the Principal, authorised according to the legislation of the foreign country, shall be super legalized unless provided otherwise by the international agreement between the Czech Republic and the country where the foreign subject is based. Super-legalization shall be granted by the Czech Representative Office in the foreign country concerned.
In case that the country where the foreign subject is based is a signatory of the Convention de La Haye of 5 Octobre 1961 abolishing the requirement of legalization for foreign public documents, published in the Collection of Laws under No. 45/1999, a clause on the authorization by apostille shall suffice. Apostille can be gained at the notary in the foreign country. Every country shall designate competent authorities which are competent to issue apostille – in most cases they are always notaries. The fact which body is authorized to grant apostille can be found with the Ministry of Justice of the country where the subject is based or where the subject has a permanent residence.

Any documents which will not be submitted in Czech, Slovak and/or English shall be submitted in the original wording along with the certified translation into the one of these languages.
The Agent is eligible to delegate all powers to another person to act instead of him/her on the Principal’s behalf, if he/she is explicitly authorised to grant a power of attorney to another person according to the power of attorney or if the Agent is a Corporate Body.
Power of Attorney shall expire by undertaking of the action to which it was limited, by the expiry of the time to which it was granted, if it is withdrawn by the Principal, terminated by the Agent, if the Agent or the Principal dies unless otherwise stipulated by the power of attorney terms and conditions. The power of attorney expires due to termination of existence of the Corporate Body which is the Principal or an Agent only in those cases where the rights and commitments do not pass on another subject. 
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Annexes 
Model proxy form of the Power of Attorney for the purposes of the Administrative Proceedings 
Model proxy form of the withdrawal of the Power of Attorney. 
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